B 'ocomymy BHeCeH MpPoeKT ¢peaepaibHOro 3akoHa «0
pe3yabTaTax HHTE/VIEKTYAJIbHOH TesATeTLHOCTH»

16 mekabps 2009 roma unenamu CoBeta ®egepanuu X.[I. YeuenoBbiM, O.A. OraHsIHOM U [IEIyTaTOM
TocymapctBenHou [ymsl B.A. ['onoBHeBEIM BHeCeH B ['ocymapcTBeHHyI0 [[lyMy IpoeKT pengepaibHOTO
3aKoHa «0 pe3yIbTaTax HHTE/UIEKTYa/IbHOH [IesATeIbHOCTH» (lajiee - 3aKOHOIPOEKT).

3aKOH01'IpO€KT HaIIPpaBJIEH Ha PEryJInpPOBaHUE OTHOIIIEHUH, BO3HHUKAIOIIUX IIPHU CO3JaHWUH PE3YyJIbTATOB
I/IHTeHHeKTyaHBHOI;I OEeATEJIbHOCTHU B obacTu HAY4YHO-HCCJIEOOBATEJILCKUX, OIIBITHO-KOHCTPYKTOPCKHX,
TEXHOJIOTUYECKHUX pa60T, IIOJIYYEHHBEBIX KdK 3d CUEeT CPEeOCTB (benepaanoro 6IOJI}K€Ta, TaK U B YCJIIOBUSAX
T'PDaXKXOaHCKO-IIPABOBEIX OTHOIIIEHUH.

[TpegmMeToOM perynupoBaHUS 3aKOHOIIPOEKTa SBMISIOTCS OTHOILIEHUS B 00J1aCTH BOSHUKHOBEHMUS,
pacnopsKeHus U IpeKpalleHus, IpaB Ha Pe3y/IbTaThl HHTEJJIEKTYaIbHOM AeATeIbHOCTH, B TOM YHCJIe
IpefycMaTprUBaeTCs OOMOIHUTENIbHOE PEeTYINPOBaHNe, HallpaBieHHOe Ha PeLIeHUsI BOIPOCOB BOBIEYEHUS
B IPakJaHCKUI 000pOT 00BEKTOB UHTEJIEKTYalbHOU COOCTBEHHOCTH.

3aKOHOIIPOEKT IIpeAyCMaTprBaeT yCTaHOBIEHNE NOMOIHUTENIBHEIX TPe0OBaHUM K UCIIOJTHUTETIAM 110
roCcyapCTBeHHOMY KOHTPAKTY, HallpaBlIeHHBIX Ha 3G (GeKTUBHOE UCI0Ib30BaHKe OI0MIKETHEIX CPENCTB.
YcraHaBIMBaIOTCS Kak 001[1e HOPMEI IJ151 UCIIOJTHUTENIE! 0 TOCYJapCTBEHHOMY KOHTPAKTY, HHOMY
IIOTOBOPY C NIpHBIIeYeHNEeM CPEeNCTB OI0[IKETOB BCEX YPOBHEM, TaK X HOPMEI PETYNIHUPYIONIe 0COOeHHOCTH
3aKJII04YeHNs rpaXkmaaHCKO-TIPaBOBEIX JOT0BOPOB. HamprMep, cTaThs 11 3aKOHOIIPOEKTa yCTaHaBIMBAET
TpeboBaHUs B YacTH 0053aTEIbHBIX HOPM JOT0BOPAa, KOTOPHIE NOMKHEI OBITh BKITIOYEHEI B TEKCT JOT0BOPa
Ha NpoBefieHNe pab0T Hay4YHO-UCCIeA0BaTENbCKIX, TEXHOIOTUUECKUX, TPOEKTHEIX pad0T, HallpaBlIeHHbIX
Ha Co3[aHue Pe3y/bTaTOB UHTEJIEKTyaIbHOU JesTeTbHOCTH.

3aKOHONIPOEKT HAMEPEHHO PacCIIUpseT IlepedyeHb pPe3yIbTaTOB HHTEJIIEKTyalbHOU IeATENIbHOCTH,
KOTOPHIM IIPefIOCTaBIIsIeTCS IpaBoBas oxpaHa. [laHHas HopMa HeoOXofuMa OJIsi CO3MaHus YCIIOBUMN
BOBJIEYEHUIO B KOMMepUeCKul 000pOT 00HEKTOB UHTEIIEKTyaIbHOM COOCTBEHHOCTU, KOTOPhIE CETONHS
00 He UMEIOT CTaTyC OXpaHsIeMoro 00beKTa MHTeJIEKTyaaIbHOM COOCTBEHHOCTH MO0 PeXUM OXPaHHI,
KOTOPHIM CETOMHS NPefoCTaBlseTcs faHHEIM 00beKTaM, He JaeT BO3MOXKHOCTh IIMPOKOMY UX BOBIEUYEHUIO
B 000DOT C I1eJTb JabHEHINero BHEIPEeHUS B TPOKU3BOACTBO. F1300peTeHus, oIe3HbIe MOJIENN U
TIPOMBIIIITIEHHBIE 00pa3Ilbl, IeHCTBUTENIBHO CETOIHS UMEIOT KaXK kM B OTOETbHOCTH IIPABOBYIO OXPaHy B
BU[Ie IAaTEHTOBAHUS, HO M00asi KOMOMHALMS JaHHBIX 00BbEKTOB, KOTOPhIE MOTYT SIBIISITbCSI COCTaBHOM
YaCTbI0 Pa3JIMYHBIX TEXHOJIOTHM, He ITOAIeKUT OXpaHe B COOTBETCTBUE C [AEUCTBYIOLIAM
3aKOHOMaTenbCTBOM. 77 rinaBa ['paxpgaHckoro kogekca Poccuiickoir ®egepauuu (ganee - ['K) He BKI04aeT
B YHCJIO OXPaHsIeMBIX 00bEKTOB B TOM YHCJIE U eIMHEIE TEeXHOJIOTHH, ITPABOBAs OXPaHa IIPeoCTaBIsIeTCs
TOJIBKO COCTABHBIM YaCTSM, BXOMSIIINM B IIepedYeHb 0XPaHsIeMbIX 00BEKTOB, B COOTBETCTBUH CO CTaTheH
1225 4 yactu I'K.

Kon1renius moarocpoYHoro ColuanbHO-9KOHOMUYECKOTr0 pa3BuTus Poccutickoit ®enepaliuu, MpuHATAas B
MapTe 2008 roma, ycTaHaBIUBAET 11eJIEBble OPUEHTUPEL B 0071aCTH PA3BUTHS HAIlMOHAIBHOM
MHHOBALIMOHHOW CUCTEMBI ¥ TEXHOJIOTUHM, B KaUeCTBE OCHOBHOTO HaIlpaBIEHUS BHIIEIISIETCS «Pa3BUTHE
CHCTEMBI KOMMEPLUHANU3allid U BHEIPEHUS Pe3y/IbTaTOB HayUHBIX UCCIEIOBAaHUN U 9KCIIePUMEHTATbHBIX
pa3paboToK, a TakXke paciirpeHne oOMeHa HaydYHOU uHDOPMaLHe».

BBemeHne MakCUMAaJIbHO IMAPOKOTI'0 TOJIKOBAHUA 00BEKTOB HHTeHHeKTyaHBHOﬁ COGCTBGHHOCTI/I,
OTHOCAIINUXCA K oO6beKTaM «HOY-Xay», IIPUBOOUT K HEBO3MOXKHOCTH KOMMEDPIHAIU3dlIUX LEJIOTO IIIaCTa
MHHOBAITUOHHBIX pa3p860TOK, KOTOPBIE HE MOTYT OBITH IIOJTHOLIEHHEBIM 00BEKTOM IrpaXKnmaHCKO-IIPaBOBOT'O
060p0Ta. HpaBOBaH KOJINIU3UA 3aKJII09a€TCA B TOM, YTO PEXKUM KOH(l)I/II[eH].II/IaTIBHOCTI/I, YCTaHOBHeHHLIfI
I 00BEKTOB «HOY-Xay», IIPEIATCTBYET BKIIIOYEHNIO JaHHBIX 00BEKTOB B CUCTEMY PBEIHOYHBIX OTHOIIEHUH,
HapylIIeHue pexXuMa KOH(l)I/IJIeHI_II/IaJ'[BHOCTI/I BJIeYeT 3a co0ou IIOTEePI0 UCKIIIYUTEJIBHEIX ITPAB Ha 00BEKT
«HOY-Xay», KaK CaMHM BJIaJeJIblieM, TaK U TEMHU JIMIIaMH, KOTOPHIE CTAJIM YIaCTHUKAMU JIMIIEH3NOHHBIX
COTJIAIlIEHUH, HpI/I BBE€JJEHUU IIOHATHUA 00BeKTa «HOY-Xay>» IIPOMU3O0IIJIO CMEIIEeHNE ITPAaBOBBIX TIOHSTHHI



pexuMa U obbekTa. B HHTEePEeCax roCynapCTBa KakK MO2KHO 6omee IIIMPOKOE BOBJIEYEHNE B O60pOT 00BEKTOB
I/IHTeHHeKTyaHBHOI;I COOCTBEHHOCTH.

B ny6nuuHBIl 000pOT MOTYT OLITH BOBJIEUEHH TOIHKO T€ 00BEKTH MHTEIIEKTyaIbHOM COOCTBEHHOCTH,
IIpaBa Ha KOTOPHIE TPU3HAHH U 3aLTUINEHE. MICKITIOUUTEbHOE TPaBO Ha Pe3yIbTaT HHTEJIEKTyaTbHON
IesITeNIbHOCTY IIPU3HAETCS U OXPAHSETCS IIPU YCIIOBUY T'OCYNAaPCTBEHHOM PETUCTpaluy 00beKTa B
rocymapcTBeHHOM peecTpe. OXpaHa UCKIIOYUTENIBHOTO IIpaBa Ha 00BEKT «HOYy-Xay» HeahdeKTuBHA, Tak
KakK [I0Ka3aTh, YTO MH(OPMAIUs CTala U3BECTHA TPETHUM JIUIIAM HE3ABUCUMEIM CII0CO00M, TH60 MonydeHa
HE3aKOHHO, TPAaKTHYECKH HEBO3MOXKHO.

PerynupoBaHue OTHOILIEHNH B 00/1aCTH paclopsKeHus IIpaBaMyu Ha pe3ysIbTaThl HHTEIEKTyaIbHOM
IesATeIbHOCTY UMEeeT CBOM 0COOEHHOCTH U TpeOyeT yCTaHOBIIEHUS OMpeelIeHHEIX 0COOEHHOCTEN B
OTHOIIIEHWHY pacupenesieHus IpaB Ha CO3[aHHbIe Pe3yIbTaThl U MOCTECTBUS WX UCIIOIb30BaHUS OIS
roCyapCTBa. 3aKOHOIIPOEKTOM PETYIUPYIOTCS BOIIPOCH IPaXKOaHCKO-ITPABOBEIX OTHOIIEHUH,
BO3HUKAIOIIUX ITPX CO3JAHUU PE3YNTbTAaTOB MHTEJIEKTyaIbHOU NEesTEeNbHOCTH. B KauecTBe MePH! IIPaBOBOM
3aIIUTH UCKITIOYUTEIBHEIX IIPAB 3aKOHOMPOEKTOM B YaCTH 3 CTAThU 3 MpEMIaraeTcs BeJeHue
rOCylapCTBEHHOT'0 PEECTPa TEXHOJIOTHH.

[ToBrimenue 9pPeKTUBHOCTH HCIIOIH30BaHUS OI0KETHEIX CPE[ICTB IIPH IIPOBefieHuH paboT B 061acTu
Hay4YHO-TEXHUYECKOM [IesITeIbHOCTH, CO3MaHUM KOHKYPEHTOCIIOCOOHBIX TEXHOJIOTHM Ha OCHOBE
IpruMeHeHUsT 00bEKTOB MHTEIJIEKTyabHOM COOCTBEHHOCTH, popMupoBaHue 3¢ (HeKTUBHOM HAI[MOHAILHOM
MHHOBAIIMOHHOM CHCTEMEI HEBO3MOXKHO 63 3aKOHOHATeIbHOT'0 PeryIMPOoBaHus IIPaBOOTHOIIEHU! BCEX
y4aCTHUKOB MHHOBALIMOHHOTO IIPoliecca, BKI04Yas BOIIPOCH UCIIOIb30BAaHUS IIpaB Ha Pe3ybTaThl
HMHTEJJIEKTYaJIbHOM NesaTeIbHOCTH B 00J1aCTH IIPOMBIIIJIEHHOT0 TPOM3BOICTRA.
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