COBep]HeHCTBOBaHHe 3dKOHOIaTeJIbCTBa O JIN3UHT OBOH
JesATeJIbBHOCTH [JIsA GIOJI}KGTHBIX Y‘Ipe}KJIeHI/IfI

[TpaBuTtenscTBOM Poccuiickon ®emgepanuu B ['ocymapctBeHHyio [Ilymy PO BHeceH mpoeKT dhemepanbHOTO
3akoHa «O BHeCeHUU U3MeHEeHUN B HEKOTOphIe 3aKOHOAaTe bHEIe akTH Poccunickou denepaiuy B 4aCTU
IIpenoCTaBIeHNs OI0IKETHHIM YUPEeXOEeHUIM IT0JTHOMOYMI 110 3aKJII0YEHUIO OTOBOPOB (DMHAHCOBOM
apeH[bl (TU3UHTA)».

3aKOHOIIPOEKT HAIlPaBJIeH Ha MPeIoCTaBIeHne OI0IKEeTHEIM YUPeKOeHUSIM BO3MOKHOCTHU 3aK/TIOYEHUS
IOrOBOPOB (pMHAHCOBOM apeH[IH (TU3UHTA), C YYeTOM 0COOEHHOCTEH ITPABOBOTO MTOJI0KEHUS OI0IKEeTHHIX
y4peXaeHuu.

3HaueHUe 3aKOHOIMIPOEKTa [JIS1 IPAaBOBOM CUCTEMBI 3aKJ/II0YAETCS B COBEPIIEHCTBOBAHUY NEUCTBYIOIIETO
3aKoHOHaTenbCcTBa Poccuiickon demepaunu 0 TU3UHTOBOM AEATEIBHOCTY, IOBHIIEHNU 3()(PEKTUBHOCTU U
MHBECTUIMOHHOM NIPUBJIEKATENbHOCTH JIU3KHTA, a TaKXKe pacIIMpeHun cheprl ero NpuMeHeHs B
COBPEMEHHBIX PHIHOYHHIX OTHOIIEHHUSX.

JIM3UHT pa3BUT IPaAKTU4YECKH BO BCEX CTpaHaXx MHUpa. B 1nenax yHuduKauuyu JOrOBOPHEIX OTHOIIEHUH
MeXy YYaCTHUKAMU JIN3UHTOBLIX clienioK B 1988 rony Onina npunsta Kousenius YHUIIPYA o
MeXIOyHapomHou ¢uHaHCOBOM apeHfe (OTTaBa, 28 mas 1988 r.) (Poccuiickas Pepmepanusi mpruCcOeqUHUIACH
K yKasaHHo# KouBeHiuu 1 suBapsg 1999 r.), monoxeHus KOTOpoy o6ecneynBaioT cOaTaHCUPOBAaHHOCTh
MIO3UINH YYaCTHUKOB CHIEeNKY U 01aronpusiTHbIE YCIIOBUS [JIS UX peau3alii.

B Poccuiickoir ®epepanyyl peIHOK JTU3UHTOBHIX YCIIYT CYIIECTByeT ¢ cepeguHbl 1990-x IT., HO MU3UHT ellle
SIBJII€TCS CPABHUTEJIbHO HOBBIM (DMHAHCOBHIM MHCTPYMEHTOM U MHCTPYMEHTOM I'DaXkAaHCKOI0 IIpaBa
Poccuu. ITocpencTBoM NMU3KWHTa TPOUCXOIUT HHBECTUPOBAHNE NEHEXKHBIX CPEIICTB B Pa3BUTHE S9KOHOMUKH.
B wacTHOCTH, MHOTHE OPTraHU3alliK IIOCPENCTBOM JIM3UHTA PEINaoT MPo0IeMbl KaK 0OHOBIEHUS U
MOJIepHU3AIMHY y2Ke UMEIOIIerocs Mpou3BOACTBa IIOCPEICTBOM 3aMeHHl yCTapeBaollero 000pyIoBaHus Ha
HOBOE, TaK ¥ IPo0OJIeMbl PaCUIMPeHUs TPOU3BOACTBA: JIU3UHT II03BOJISIET IPUOOPETaTh HOBOE
obopynoBaHue B 00jiee IPUEMIIEMOM [l OPraHKW3alluy PeXuMe, HeXKeJld IIPY UCIIOIb30BaHUU KpeguTa
UJTU KYIIJTA-TIPOaKHU.

OCHOBHBIMU JOKYMEHTaMHU, PEeTYIUPYIOMINMHI OTHOIIEHUS MeXKAY Yy4aCTHUKaMU JOT0BOpa (GHUHaHCOBOU
apeHaHl (Mu3uHra), ABAA0TCA ['paxpmaHcku Kogekc Poccurickoit ®emepanuu u GegepanbHbiil 3aKOH OT 29
okTsi0ps 1998 r. Ne 164-®3 «O huHAHCOBOM apeH[e (TU3UHTE)».

Cormnacso cTaThe 665 I'pakganckoro kogekca Poccutickoit ®efepaniu 1orosop GpuHaHCOBOU apeHAH
(moroBOp MU3KWHTA) — 3TO I'PaXkHaHCKO-ITPABOBOM JOTOBOP, B COOTBETCTBUM C KOTOPHIM apeHOoaTellb
00s13yeTcst mpuoOpecTy B COOCTBEHHOCTh YKa3aHHOE apeHAaTOPOM MMYIIEeCTBO V IIPOIABIIa,
OTIpefieIeHHOT0 apeHAaTOPOM HaHHOT0 UMYyIecTBa. [IpruobpeTeHHOE apeHaogaTeIeM UMYIIeCTBO
NIPefOCTaBIsIeTCS apeHaaTopy 3a IJIaTy BO BpEMEHHOe BafieHue U II0Ib30BaHUE OIS
NIpeANPUHUMATEIbCKUX 1eJiel. AHAIOTHYHas HOpMa yCTaHaBiauBaeTcsa U PemepalbHBEIM 3aKOHOM OT «O
(bUHaHCOBOY apeHfe (JIU3UHTE)».

Ha ocHoBaHum nonoxenuu cratbu 120 I'paxkmaHCcKoro kogekca Poccuiickou Penepaliui yupexkgeHrue
SIBJISIETCS HEKOMMEPUYECKOM opraHu3alrel, CO3maHHOW COOCTBEHHUKOM [IJIsi UCIIOTHEHHUS YIIPaBIeHYEeCKUX,
COIIMAIbHO-KYIbTYPHBIX UIM MHBIX (QYHKIIMYA HEKOMMEDPYECKOI0 XxapaKTepa, He UMeIIel B Ka4eCTBe
OCHOBHOM I1€JIM CBOEH [IesITeIbHOCTH U3BJIeYEeHNE MPUOBIIH.

Kpome TOr0, 0CO6EHHOCTH IIPABOBOTO IIOJIOKEHUS OTAEIbHEIX BUIOB I'OCYIaPCTBEHHBIX U MHBIX
y4pexXaeHuH, Kak yCTaHOBNIeHO B yHKTe 3 cTaTthu 120 I'pakmaHcKoro Kkopekca Poccuiickoit ®epepanuy,
OTIpenensaioTCSI 3aKOHOM U MHBIMU TPABOBLIMU aKTaMH.

I GI0KETHBIX YUPEeXAeHNN TaKUMU 3aKOHOATETbHBIMYU aKTaMU IIPeX/e BCEro SIBISIOTCS aKTh
O10KeTHOTO 3aKOHOHaTenbCcTBa Poccuiickoi ®epmepaliny 1, B IepBYI0 ouepesb, BIoKeTHHIM KOIEKC
Poccutickout ®emepanuu.

B cuny BeIllIeyKa3aHHBIX HOPM OI0MKETHOE yUpekKaeHNe OCYIIEeCTBIISIET PACXOMbl 3a CYET CPEICTB
OrofKeTa, B TOM YHCJIe 110 OIjlaTe JOTOBOPOB (PMHAHCOBOM apeH[IH (IM3UHTA), COTIaCHO MOJI0XKEHUSIM
crater 219 u 161 BrogxeTtHoro kogekca Poccutickoit ®emepanuy B mpefennax JO0BeJeHHBIX OO0 HETO B
TeKy1leM (UHAHCOBOM 'Oy U IIJIAHOBOM II€PHOie TUMUTOB OI0OKETHHEIX 0053aTeIbCTB.

Ha OtomKeTHBIE yUpeXOeHUS He MOXKET TakXKe PacIpoCTPaHAThCS JelCTBUE MHOTUX MTOI0XKEHUN



depnepanbHOro 3akoHa «O puHAHCOBOM apeHe (TU3UHTE)»; P MmomoxkeHur PemepanbHOro 3akoHa «O
(bUHAHCOBOY apeH[ie (IM3UHTe)» IPUMEHUM [JIsT OI0MKETHHIX YUPEeXKIEHWH, TOJIbKO B CITy4asx He
IIPOTUBOpPeYaluX OIIXKeTHOMY 3aKOHOIATeIbCTBY Poccuiickoi ®eneparuu.

YuuTeIBas BHIIIEN3/I0KEHHEIE HOPMBI 3aKOHOTATeIbCTBA Poccuiickoi ®enepanuu, O10mKeTHOE
yu4pexXaeHNe He BIIpaBe 3aKylaTh UMYIIECTBO Ha OCHOBAHMY AOTOBOPa (PMHAHCOBOM apeHAH! (TM3KHTA).
BmecTe ¢ TeM BO3MOXKHOCTL TPHOOPETEHUS UMYIIIECTBA HA OCHOBAHUY (PMHAHCOBOM apeH[Hl (JTM3UHTa)
IIO3BOJIUT 3aKYIIUTh COBPEMEHHOE IOPOrocTosIIee 060pyooBaHKe U Cpady HayaTh ero UCII0Ib30BaHue, a
OTIJIaTy IPOM3BOAUTD YaCTSIMHU (B TEUEHHE TPEX JIET) COTIaCHO JOTOBOPY (PMHAHCOBOM apeHOsl (JTU3UHTA).
[TpuHSATHE 3aKOHOIPOEKTa II03BOIUT YCTAHOBUTH HOPMATHBHO-IIPABOBOE PETYIMPOBaHME TPHOOpEeTEHUS
OI0IKEeTHBIMU YYPEeKIeHUSIMHU UMYIIIeCTBAa Ha OCHOBAHMH (GUHAHCOBOM apeHMH (IM3UHTa) C COOMoneHeM
OTPaHWYEHUM, YCTAHOBIEHHBIX OI0[IKETHHIM 3aKOHOATENNbCTBOM Poccuiickoi ®enmepariuy ojist 610[KeTHHIX
y4YpexkaeHU.

AO0muHucmpamusHo-npasosotu denapmameHm COY, 14 ageycma 2009 e.
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